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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 

Present:      Sri Debashish Saikia,AJS 

    Chief Judicial Magistrate, 

   Sonitpur, Tezpur.    

GR CASE NO. 2088/2010 

(U/s-341/323/427/34 of IPC) 

State 

-Vs- 

1. PRANJAL BORAH 

2. MANJIL BORAH           ……..      ACCUSED 

PERSONS 

Appearances: 

   Mr  Kamal  Gogoi, 

  Learned Addl PP       :   For the prosecution. 

  J. Adhikari   

  Ld Counsel    :   For the accused 

 

Date of recording evidence    :  20.3.13, 25.9.13,         

                                             3.12.14,23.4.15,5.1.16. 

  Date of hearing argument    :  19.2.18. 

   Date of judgment        :  26.2.18. 

                                              J U D G M E N T 

I)   Informant Sri Sanjib Kumar Bagh lodged a complaint before the 

Court of CJM Sonitpur on 20.10.10 stating inter-alia that on 18.10.10 at about 

4.15 pm while he was on his way home on a motorcycle, accused Pranjal Borah 

and Manjil Borah along with 5/6 others waylaid him and thereafter accused 
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persons assaulted him with an aim to commit robbery. The accused persons also 

took away a gold ring and cash amount of rupees three thousand from him and 

further caused damage to his motor bike. The complainant also alleged that as a 

result of the assault the complainant fainted and when witnesses of the case 

came to his rescue the accused persons fled away from the scene.  

 2)   The complaint was  forwarded to the O.C Tezpur P.S who on 

receipt of the above complaint treating the same as an ejahar registered a case 

vide Tezpur P.S case no 981/2010 u/s 341/325/427/379/34 IPC and started 

investigation of the case. On completion of investigation, charge sheet was filed 

against the accused namely Pranjal Borah, and Manjeel Borah 341/323/427/34 

IPC. 

3)   Cognizance of the case was taken and process was issued against 

the accused. On appearance of the accused copy of the case was furnished. Vide 

order dt 10.5.12 one of my learned predecessor in chair explained the particulars 

of offence u/s 341/323/427/34 IPC, to which the accused pleaded not guilty and 

claimed to be tried. Prosecution in order to prove its case examined as many as 

five witnesses.    

4)   The plea of the accused persons is that of total denial. In the 

statement recorded u/s 313 CrPC the accused persons reiterated the said plea. 

Accused persons  however did not examine any witness to prove his plea. I have 

heard arguments forwarded by the learned counsel of both sides. 

5)             The only points for determination are : 

1. Whether the accused persons on 

18/10/10 at about 4.15 pm  in 

pursuance of their common intention  

caused wrongful restraint to the 

informant and thereafter voluntarily 

caused hurt to the informant and 

thereby committed offence punishable 

u/s 341/323/34 IPC ? 

2) Whether on the same day, time and 

place the accused persons committed 

mischief by causing damage to the 

informant’s motor cycle thereby 
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committing an offence punishable u/s 

427 IPC? 

6)   Learned defence counsel has submitted that the prosecution has 

failed to bring home the charge against the accused beyond all reasonable doubt 

and as such the accused deserves acquittal. Further it was also submitted that 

the evidence of the informant was not corroborated by the evidence of any 

independent witnesses thereby rendering the prosecution case doubtful. On the 

other hand the learned counsel of the state submitted that the prosecution has 

been able to bring home the charge against the accused beyond all reasonable 

doubt and the accused therefore should be punished. 

 

DISCUSSIONS DECISIONS AND REASONS THEREFOR 

 

7)   In the instant case PW2 Bikash Rabi Das, PW3 Sajidur Rahman, 

PW4 Luku Borah, all stated about about a quarrel between the 

complainant/informant and the accused persons. All of them are admittedly not 

eye witnesses to the occurrence as such they are merely reported witnesses  

 

8)   The evidence of the informant Pw1 Sanjib Kumar Bagh is vital. 

The Pw1 in his evidence has stated that on the day of occurrence in the year 

2010 which was the day of Dashami of Durga Puja, he was on his way home in 

his motorcycle from Tezpur, and at that time he noticed a gathering of 40/50 

people near a rice mill situated at Milanpur. Pw1 further stated that when he 

tried to proceed away from the gathering the two accused facing the trial 

attacked him. Pw1 deposed that accused Manjil punched him on his nose as a 

result of which he fell to the ground and thereafter the two accused assaulted 

him with a lathi. Pw1 deposed that as a result of the attack he started bleeding 

from his nose and he had to take treatment at Milanpur PHC and later he 

remained admitted at Tezpur Civil Hospital for nine days and during his stay at 

the hospital he signed the complaint which he identified as Ext1.   

 

9)   The evidence of PW5 Raju Borah on the other hand is that on the 

day of occurrence while he was on his way home from Tezpur he noticed the 

complainant/informant in an injured state and seeing him in the said condition he 
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took the complainant to the nearest health centre and later the family members 

of the informant took the informant to their house. Pw5 also stated that he later 

learnt that the complainant/informant sustained injuries by falling from his 

motorbike. Pw5 again stated that the complainant/ informant later told him that 

the accused persons assaulted him but he do not remember the names of the 

two accused.    

 

10)  This in nutshell is the evidence available on record.  

 

11)   On perusal of the evidence led by the prosecution particularly the 

informant Pw1 including his cross examination it is found that the evidence of the 

Pw1 is not of that quality upon which complete reliance can be placed upon, as 

because as per the Pw1 the complaint was lodged 2/3 days after the incident but 

there was no cogent explanation for the delay. Secondly the PW1 stated in his 

cross that he has signed the complaint petition in the hospital while he was 

undergoing treatment, while at the same breath he stated that at the time of his 

putting signature on the complaint petition nothing was written on the complaint 

petition. This in the facts and circumstances appear to be somewhat unusual.  

That apart the evidence of the complaint Pw1 is also not consistent with the facts 

stated in the complaint Ext1 thereby making the evidence of Pw1 not completely 

believable. On the other hand the evidence of the PW5 is also not consistent with 

the evidence of the PW1 as according to him on the one hand he claimed to have 

learnt that the complainant Pw1 sustained injury by falling from his motor bike 

while again he claimed to have heard from the Pw1 that the accused persons 

have assaulted him. PW5 in cross however stated that he has not seen the 

incident himself. In the face of the inconsistency as noticed in the evidence of 

the PW5, his evidence also does not inspire confidence and as such his evidence 

is not worthy to be relied upon to hold that his evidence supported the 

prosecution case. So considering the fact that the evidence of the Pw1 is not 

worthy to be relied upon, and there being no other evidence to support the 

prosecution case, I am of the view that the prosecution has failed to bring home 

the charge against the accused persons beyond all reasonable doubt. 
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O R D E R 

 

Accused Pranjal Borah and Manjil Borah are acquitted of the 

charge u/s 341/323/427/34 IPC and are set at liberty forthwith. 

 

Seized motor cycle be returned to the registered owner in due 

course of time.  

Bail- Bond of accused persons shall remain in force for a period of 

six months from today.   

Given under my hand and seal of this court on the 26th day of 

February 2018 at Sonitpur/Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 

 

     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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A  P  P  E  N  D  I  X 

 

Prosecution witnesses :     Sanjib Kr Bagh                              as Pw1. 

 Bikash Ravi Das.   as PW2. 

 Sajidur Rahman    as PW3. 

 Luku Borah     as PW4. 

 Raju Borah      as PW5. 

 

Prosecution Exhibits:  Complaint    .as Ext1.  

 Seizure list     as Ext2. 

 

Defence witness:                  Nil. 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 

 

 

 

 

 

 

 

 

 


